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6. The decision to exclude
6.1 Only the headteacher, or acting headteacher, can exclude a stude





have to be arranged for students in the final year of compulsory education who do
not have any further public examinations to sit.

10.2 Where a student receives consecutive suspensions, these are regarded as a
cumulative period of exclusion for the purposes of this duty.

10.3 Schools are responsible for recording exclusions on the school’s relevant
Management Information System (MIS) in a timely manner and keeping careful track
of suspensions that total more than 15 days in a term.

11. Duty of the Local Academy Bodies to Consider Exclusions
11.1 An exclusions panel set up by the Local Advisory Bodies must review permanent
exclusions and some suspensions, depending upon a number of factors. These
requirements are set out in a diagram on page 38 of the relevant guidance. The
Local Advisory Bodies has a duty to consider the reinstatement of an excluded
student.

Considering the reinstatement of a student

11.2 The Local Advisory Bodies must consider the reinstatement of an excluded student
within 15 school days of receiving the notice of the exclusion if:

● the exclusion is permanent;

● a suspension which would bring the student's total number of school days of
exclusion to more than 15 in a term;

● it would result in a student missing a public examination.

11.3 If requested to do so by parents, the Local Advisory Bodies will also consider parents'
representations of an excluded student within 50 school days of receiving notice of
the exclusion if the student would be excluded from school for more than 5 school
days, but less than 15, in a single term.

11.4 The Local Advisory Bodies can consider representations made by parents in other
circumstances, but cannot direct reinstatement and is not required to arrange a
meeting with parents.

11.5 Where an exclusion would result in a student missing a public examination, the Local
Advisory panel will consider the reinstatement of the student before the date of the
examination. If this is not practicable, the Local Advisory Bodies will consider the
exclusion and decide whether or not to reinstate the student.

11.6 The Local Advisory Bodies will decide who sits on the exclusion panel which will
typically consist of 3 members from the Local Advisory Bodies or Local Academy
Bodies of other schools in the Trust. The panel should be impartial. Anyone who sits
on the panel should have no prior connection to the student and wherever possible
only include Local Advisory Bodies members with no prior involvement in the
exclusion.

11.7 Parent and staff Local Advisory Bodies LAB members will typically not be used for
these panels, though may be in some circumstances.

11.8 The Local Advisory Bodies can either:

● decline to reinstate the student, or;

● Direct the reinstatement of the student immediately, or on a particular date.

11.9 In reaching a decision, the Local Advisory Bodies will consider whether the exclusion
was lawful, reasonable and procedurally fair and whether the headteacher followed
their legal duties. They will decide whether or not a fact is true ‘on the balance of
probabilities’, which differs from the criminal standard of ‘beyond reasonable doubt’,
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12.9 Training must have covered:

● the requirements of the primary legislation, regulations and statutory
guidance governing exclusions, which would include an understanding of how
the principles applicable in an application for judicial review relate to the
panel’s decision making;

● the need for the panel to observe procedural fairness and the rules of natural
justice

● the role of the chair and the clerk of a review panel;

● the duties of headteachers, Local Advisory Bodies and the panel under the
Equality Act 2010;

● the effect of section 6 of


